Sno Valley Tilth statement on the Future of Agriculture

Sno-Valley Tilth Public Testimony on “The Future of Farming in King
County.” March 12, 2009

[Two notes about Sno-Valley’s Tilth's testimony:

a. For the sake of readability, we have written thsitony using first-person plural; when
we say “we,” we refer to the Board of DirectorsSwfo-Valley Tilth that has approved
this statement.

b. Our testimony applies only to agriculture as itursdn designated “Agricultural
Production Districts,” or APDs. This is becauselieating the APDs, legislative bodies
have provided some very specific guidelines abctvAPDs should be; in areas outside
the APDs, we do not see that degree of clear,|&jie direction.]

We would like to focus our comments concerning“fbeure of agriculture” on two questions
that emerged from public testimony before the Kmyunty Council last summer. The first of
these questions stems from contradictory publiinesy about what agriculture in King County
is. The second question relates to conditionsghatild apply to the granting of permits for new
agricultural structures in our Agricultural Prodoct District floodways.
1. In the future, what should be considered as “aitical practices” on King County lands
designated as Agricultural Production Districts A®Ds)?

To clarify the future of agriculture in King CourgyAPDs, we believe that Council should
establish a working definition of what activitiedsoslld be considered agricultural. We hear a
great deal about “preserving agriculture,” “enhagcagriculture,” and “supporting agriculture.”
But how can we speak responsibly about the futtieggoculture unless we know what we mean
by the word “agriculture”? We believe that suathedinition is clearly operative in existing State
laws and County codes. But confusion still exiats] we urge the Agricultural Commission to
recommend to Council that it adopt a clear andiexplefinition of agriculture in our designated
APDs.

Our recommendation for the specific language o dlgfinition is this: “agriculture is either (1)
the commercial production of food and forage praslwhich are grown for the end-use of
human consumption, or (2) the commercial produatiofiber products.”

Based on this definition, the litmus test as to thbea proposed land-use, in desighated King
County APDs, is “agricultural or not” would be thisloes this activity generate a product that is
being grown commercially (directly or indirecthgrfhuman consumption, or that is grown as a
commercial fiber product?” If such a product caridentified, the proposed land-use should be
considered agricultural; if such a product canreidentified, this use should not be considered
agriculture.

In support of our vision of the future of farmingKing County APDs, we would like to
reference the recently publishEdture of Farming in Washington report. This document, with
one exception, does not specify any activity deetagdcultural” that does not meet the criteria
of our proposed definition. The one exceptiomisinclusion of “fuel” as an end-use. Beyond
biofuels, every reference to agricultural productio this nearly 100 page document is a
reference to land-use activities that fall withim proposed definition of agriculture.

This research project was a year-long, well-fundéally, which, of course, was aided by our
own Agricultural Commission. Clearly we don't leato determine that the “Future of Farming
in King County” is exactly the same as the “Futafé&arming in Washington State.” But in
recognizing that our proposed recommendation fiefanition of agriculture so closely coincides
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with the operative definition of the state-widedstuwe see strong validation of the relevance and
appropriateness of our proposed definition.

Of more significance are the reasons for the siitylaetween our proposed definition and the
report of the “Future of Farming in Washington 8tatCertainly this definition is reflective of

the common understanding of what agriculture iréMmportantly, however, is that this
understanding is supported by clear, abundantcangbelling documentation within Federal,
State, and King County Codes, as well as many palpitillary statements and pronouncements.
We won't take time to cite the relevant codes,\beithave had an attorney collate some of these
documents which we are submitting today to the ca@sion as a written addendum to our public
testimony.

At the present time, land uses such as gun rasgess fields, equestrian facilities, golf courses,
dog kennels (etc.) exist on land designated facaljural production. Although we do not
believe these kinds of land-uses are agricultwalsee these existing facilities to continue on
both now and in the future. But we also belie\a ts we look to the future of agriculture in
King County, new endeavors on lands that have designated specifically for agricultural
production should be land-uses that result in treroercial production of agricultural products.

2. What conditions should be applied to new agricaltstructures in the APD floodways?

Last summer when the recommendations of the Snaigidalley Flooding and Farming Task
Force were presented to Council for approval, weated to one of the sixteen
recommendations—the one that allowed new agri@llagcessory structures in the APD
floodways.

It will be remembered that the Snoqualmie Vallegdeling and Farming Task Force was initiated
by Councilmember Kathy Lambert at the request ahbers of SVT. It was SVT
representatives to this Task Force that introda@cetargued persuasively that new accessory,
agricultural structures should be allowed in tlrflways. So it was extremely difficult and,
frankly, awkward, for us to end up having to repdat speak in opposition to the ordinance we
initiated, we had argued strongly in favor of, d@inat we wanted so badly.

The reason for our opposition to this ordinance thaswe feared (and still fear) that without a
clear and operative definition of “agriculture,"wéuildings in the future could be constructed to
support non-agricultural activities in the floodvsayf the APDs.

We are thankful that Council responded to our cometast summer by amending the legislation
regarding those structures to a limit of 5000 sedeet in size. We are even more thankful that
Council has asked the Agricultural Commission yadrsort out these issues, and that the
commission has established the process we're ieddlv today to find ways to address our
concerns.

Our recommendation to the Agricultural Commissiegarding new agricultural accessory
buildings in the APD floodways is this: First, ask the Agricultural Commission to
recommend that Council adopt our proposed defmitibagriculture in the APDs of King
County. Second, we ask that, predicated on tHatitlen, the Agricultural Commission
recommend further that Council amend the ordinatlogving these structures by adding these
words: “the use of all new agricultural accesssiructures in the floodways of the APDs be
shall be for agricultural purposes.”

If for some reason Council does not adopt a déimiof agriculture along the lines of our
proposal, that is, if we fall short of a definitiohagriculture that states something consistettt wi
“agriculture is either (1) the commercial produntmf food and forage products which are grown
for the end-use of human consumption, or (2) theraercial production of fiber products,” then
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we would strongly urge the Agricultural Commisstorrecommend to Council that it extend the
5000 square foot limit on the size of future adtimal accessory structures in the floodways of
the APDs that now expires on January 1, 2010 toalgri, 2012.

This is not a recommendation we make lightly. Femswesperately need accessory agricultural
buildings. But we are neither desperate enouglshort-sighted enough to recommend that
agricultural accessory buildings be constructegunAPDs that could serve what we, and most
others, believe to be non-agricultural purposes.

It is these non-agricultural land-uses that drhe dost of land up; they have historically
displaced existing farming operations, and haviated land values to the level that land
becomes unaffordable for farming. We do not waritawee any part in making this happen, and
we are willing to scale back our farming operatibgsmposing this size limit on our own
accessory structures, if that is what it takesrew@nt new non-agricultural structures from being
constructed on APD floodway land.

Conclusion

In conclusion, we want to point out that our untirding of what agriculture should be in the
future is not only supported by common understagdews and codes at all levels of
government, findings of thieuture of Farming in Washington research project, the only local
agricultural organization in King County, and thestmajority of the residents of this County,
but we believe it is also the one and only undeditey of “Agricultural Production Districts”
that is coherent.

What we mean is this: The land in our APDs has lilesignated to be preserved for agriculture.
In naming these lands “Agricultural Production Dits” legislators have, by the very choice of
this specific name, said these districts are astad for the purpose of “agricultural
production”—the name says what it is, and whatfars But if we grant agricultural production,
then there must be agricultural products.

Each of the non-agricultural uses of land we memtibearlier—sports fields, dog kennels, horse
facilities, golf courses, shooting ranges, etc.—ehdis in common: none of them produce an
“agricultural product.” What agricultural produmuld possibly be named in any of these
worthy, but non-agricultural, endeavors? On theeohand, each of the agricultural uses that fall
within our proposed definition of agriculture ddes/e a hameable, agricultural product. Our
guestion is, “how does one make sense of haviriggurcultural Production District’ if it

doesn’t mean that this area is a ‘district’ in whibere is ‘agricultural production’?”

It seems to us that we should either dissolve tAB% or let them be what they were designed
and named to be—places that commercially produdewdiyiral products. What we should not
do is alter the unquestionable intent of the legiss who established our APDs.

We want to conclude our testimony by reiteratirgf thur proposal regarding an operative
definition of agriculture has no bearing on endesbat now occur in designated APDs—
whether they are agricultural or not. Our prop@sanost certainly not a suggestion about
closing down angxisting activities in our APDs, now or ever. Our recomigiations look to the
“future of agriculture,” which is what the Agriculial Commission has enjoined us to do.

We also want to emphasize that our recommendategesding agricultural accessory buildings
are only relevant to lands within those areas sfgiteated APDs that are also designated as
FEMA “floodways.” Our recommendation regardingiagttural accessory buildings has no
bearing, for example, in the majority of the EnuanclAPD, which lies outside the FEMA
floodway, nor has it any bearing in other APD latitt are not in the FEMA floodway.

Summery of actions requested by SVT
We are asking that the Agriculture Commission remeamd:
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1.

That Council adopt a working definition of agriauk that uses (or is consistent
with) the following language: *“agriculture istedr (1) the commercial production of
food and forage products which are grown for thé-ese of human consumption, or
(2) the commercial production of fiber products.”

That assuming Council adopts a definition of adtice consistent with our
proposal, Council should also amend the currerinarte allowing agricultural
accessory structures in the FEMA floodways of ARsay “the use of all new
agricultural accessory structures in the floodwafythe APDs shall be for
agricultural purposes.”

That in the absence of a working definition of agliure similar or consistent with
#1 above, Council amend the current ordinance allpwagricultural accessory
structures in the FEMA floodways of the APDs toeext the 5000 square foot limit
on agricultural accessory structures in the flooghvaf APDs for two more years,
until January 1 of 2012.

Defining of Agriculture in King County — Snoqualmie Valley Tilth

1. Goals

Snoqualmie Valley Tilth requests that the King CyuBouncil define agriculture as
the production or food, forage, or fiber for ena-triman consumption.
Snoqualmie Valley Tilth requests that the King Ciyu@ouncil ensure that
“agricultural accessory structures” are only petmitvhen the structure is directly
related to the production of food, forage, or fibmrend-use human consumption.

2. Synopsis

Washington State and King County law imply that@gture is defined as the
production or food, forage, or fiber for end-usenam consumption.

Because this definition is only implied, it is sedi to interpretation by state and
county agencies. Snoqualmie Valley Tilth believex state and county agencies
currently include many non-agricultural uses inrtierpretation of agriculture in
contravention of the intent of laws and regulatisash as the Growth Management
Act and the 2006 King County Comprehensive Plan.

It is the position of Snoqualmie Valley Tilth thegriculture in King County should
be specifically defined as the production of folmilage, or fiber for end-use human
consumption.

By creating a specific legal definition of agriaui, the County will help achieve the
goals of past legislation, including the 2006 Coemansive Plan, by specifically
limiting new construction in the Agriculture Prodion Districts to structures
specifically intended to assist in agriculture probn.

3. Why is it important to define agriculture?

Late in 2008, the Washington State Department @ERee passed an emergency rule
intended to address discrepancies in its assessiihwahiat qualifies as “farm and agricultural
use” land. WAC 458-30-200. Specific to this questicas whether hobby equestrian operations
qualify as an agricultural use. The Department@fdthue concluded that because hay sold off
the farm is an agricultural product, equestrianrapens that board and pasture horses are
selling an agricultural product, per RCW 84.34.@0i.e. living grass. Horse farms that either
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do not board horses or do not pasture boardedsdmseot qualify. This interpretation by the
Department of Revenue seems to comport with Saate tegulating agriculture. However, the
effect of such an interpretation may prove disastno food production in the Agricultural
Production Districts. It also goes against therdiegislative intent of the state Growth
Management Act as well as the King County ComprsiverPlan.

What worries Snoqualmie Valley Tilth is that codeges enacted to help farmers and
encourage farming in King County will have the uaimded consequence of creating loopholes
that will lead to the construction of non-farmiredated structures and homes. In the opinion of
Snoqualmie Valley Tilth, the most effective wayetasure that APDs like the Snoqualmie
Valley maintain their agricultural character iscteate a strict legal definition of agriculture. In
this way, the County can be sure that all laws@uks enacted to promote farming will have
the intended effect.

Currently, there is no legal definition of “agrituie” in King County or in the State of
Washington. Legislative vagueness often resultsiintended consequences and improper or
inconsistent enforcement of the law. A brief tolithe Snoqualmie Valley Agricultural
Production District will reveal that the incredibigh, prime agricultural soil of the valley is

being put to a variety of uses that are neitheicaljural nor production. There are two golf
courses, dozens of equestrian operations, shoditibg, and sports fields. Snoqualmie Valley
Tilth is not asking the County to retroactively pitait these current uses. However, if the

County is serious about ensuring that agricultpratiuction occurs in the Agricultural

Production District, more safeguards are requioeghisure that these rich resource lands are put
to their most productive use.

Permitting non-farming uses in agricultural prodorctdistricts, ultimately, has the effect of
driving farmers out of the APDs. See e.g. KCC 2®0@(E) and (F). See alst@n Burenv.

Miller , 22 Wn. App. 836, 837, 592 P.2d 671 (1979) (“phepose of chapter 84.34 RCW is to
encourage owners to retain their land for farmars#to resist the trend to sell agricultural land
for urban subdivision.”) It is the opinion of Snaduonie Valley Tilth that a clear definition of
agriculture should ensure that all new construditiotiie APD is strictly limited to structures
that are directly related the production of agtial products. To allow structures intended for
purposes other than agricultural production inAlyeicultural Production District will have the
effect of driving agricultural production out ofd APD entirely, replacing it with equestrian
estates and other non-farm related uses.

4. The political environment today supports a strict éfinition of agriculture

It is the expressly stated policy of the state asWington and King County to protect, preserve
and enhance agricultural and open space landspodhcy is clearly spelled out in laws and
ordinances such as the King County comprehensamre qfi 1964, as amended by Ordinance
1096, establishing open space policies in King ®guRCW Chapter 84.34 and Ordinance 2537,
authorizing current use taxation of agriculturadl @pen space land; Chapter 84 Laws of 1979
limiting and deferring road and utility assessmamtgarm land and open space land; Ordinance
3064, as amended, establishing King County's agmiel lands policy and county and city
ordinances regulating land use by zoning; and @@ Xing County Comprehensive Plan. As the
County Council wrote in its 2006 King County Conipeasive Plan:

“with the county’s emphasis on preserving agriaatand

1

See
http://dor.wa.gov/Content/GetAFormOrPublication/PublicationBySubject/TaxTopics/WAC458RuleChange
.aspx (last visited March 10, 2009).
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forestry lands within the Agricultural and Foresbéuctions
Districts, the development of large equestrianlifees of a size
and scale that would be incompatible with agricaltand
forestry practices within these districts shoulddiszouraged.”

2006 King County Comprehensive Plan Ch. 3 pg. 13.

These State and County laws reflect the growingashehin the region for healthy, non-toxic,
locally produced food. For instance, KCC 26.04.@)0(Acquisition of Interests”, lists
protection of farmland used for growing food asitisnary purpose in its declaration of intent.

Unfortunately, there are not enough farms in tle@d@o meet current demand. The good news is
that, as a result of effective open-space preservatograms, there is a good deal of potentially
farmable land in the County. Likewise, due to aréasing interest in low-impact, non-toxic
farming, there is also a surplus of potential fansneho, given the opportunity, could help meet
our burgeoning regional demand for locally produfmextl. Unfortunately, much of the potential
farmland in our County is un-farmable because aizening laws and building codes prohibit
or inhibit the construction of farming necessisegh as barns, worker housing, accessory
buildings, and wells.

5. There is an implied legal definition of agriculturein Washington State

The Merriam-Webster Dictionary defines “agricultuas: “the science, art, or practice of
cultivating the soil, producing crops, and raisiivgstock and in varying degrees the preparation
and marketing of the resulting products.” Whilerthis no specific legal definition of agriculture
at either the county or state level, state and tydamws regulating farming reflect this dictionary
definition. Viewed as a whole, state and countyslaggulating agriculture are clearly based on
the premise that producing and selling agricultprabucts are what constitutes agriculture. That
is to say, “agriculture” is composed of two spacdlements — (1) raising a crop, animal, or
product derived thereof and (2) selling that creogmal, or product.

For instance, under RCW 82.04.213(1), an “agricaltproduct” is defined, in relevant part, as
“any product of plant cultivation or animal husbantdt RCW 82.04.213(2) goes on to define
“farmer” as “any person engaged in the busineggafing, raising, or producing... any
agricultural producto be sold. King County code 12.87.040 mirrors this State, ldefining
"commercial agriculture" as the production of liteek or agricultural commodities on
agricultural lands and the offering of the livest@nd agricultural commodities feale. Under
RCW 7.48.310(1), the “Right-to-Farm law,” an "agitciral activity" is "a condition or activity
which occurs on a farm in connection with timenmercial production of farm products.”

Likewise, RCW 84.34.020(2) “Farm and Agriculturand” defines “agricultural land” as land
that is “devoted primarily to thgroduction of livestock or agricultural commaodities for
commercial purposes.” King County Code 21A.04.038gricultural Zone”, also closely mirrors
the state definition of agricultural land. KCC 20A.030(2) permits “uses related to agricultural
production” and “limit(s) nonagricultural uses to those cottiipla with farming or requiring

close proximity for the support of agriculture.”

The Growth Management Act also defines agricultlamadl. The GMA defines agricultural land
as "land primarily devoted to tleemmercial production of horticultural, viticultural,
floricultural, dairy, apiary, vegetable, or aninpabducts or of berries, grain, hay, straw, turf,
seed, Christmas trees . . . or livestock, andhithationg-term commercial significance for
agricultural production." RCW 36.70A.030(2). Undlee GMA, the legislature established that
agricultural lands are those which (1) are "prityadievoted to" commercial agricultural
production and (2) have "long-term commercial digance" for such production. RCW
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36.70A.030 (2). The Supreme Court addressed thaingaf the term "primarily devoted to" in
City of Redmond v. Central Puget Sound Growth Management Hearings Board, 136 Wn.2d 38,

959 P.2d 1091 (1998), a case in which landowneaiestged designation of their land as
agricultural. In that case, the court held thadlanprimarily "devoted to" commercial

agricultural production "if it is in an area whehe land is actually used or capable of being used
for agricultural production.I'd. at 53. The court went on to say that that a lam#w's intended

use of the land is irrelevaritd. What this means is that the characteristics®iahd, i.e. soil
quality, location, topography, etc., are most int@or in determining its appropriate uses.

In Lewis County v. W. Wash. Growth Mgmt. Hearings Bd. 5027157 Wh. 2d. 488 (2006), the
Supreme Court addressed the meaning of the termg-tierm commercial significance.” In that
case, the Court held that “agricultural land igtaf@) not already characterized by urban growth
(b) that is primarily devoted to the commercialgurotion of agricultural products enumerated in
RCW 36.70A.030(2), including land in areas usedagable of being used for production based
on land characteristics, and (c) that has long-tevmmercial significance for agricultural
production, as indicated by soil, growing capagityductivity, and whether it is near population
areas or vulnerable to more intense ukksat 497.

The product-based definition of agriculture suggedty the complex web of state and county
laws is also reflected in federal law. The Fair tiaBtandards Act defines agriculture in this way.
The FLSA provides in pertinent part: "Agricultui@tludes farming in all its branches and
among other things includes the cultivation arlddi of the soil, dairying, and production,
cultivation, growing and harvesting of any agriaut or horticultural commodities ... and any
practices ... performed by a farmer or on a farrmrascident to or in conjunction with such
farming operations... 29 U.S.C. Sec. 203(f).

6. Conclusion

Local and sustainable farming today is hailed asstflution to many of today’s environmental,
health, and sociological problems. Yet it is alsder threat from many sides — development,
land use laws, flooding, climate change. Forenmgtality that farm income is not necessarily
sufficient to carry the mortgage on prime agricdtdand when demand for farmland increases
among those who earn more money than farmers. Igtatg and local statutes and codes have
addressed this issue by both increasing farm indbnoeigh incentive programs and by reducing
demand for prime agricultural land through zoniegtrictions. The creation of the Snoqualmie
Valley Agricultural Production District is one suzbning change enacted for the purpose of
preserving farmland.

King County is devoting a good deal of energy tesprving farmland in Snoqualmie Valley
Agricultural Production District in particular apdomoting local and sustainable farming.
Snoqualmie Valley Tilth shares this goal. Unfortiahg it is the opinion of Snoqualmie Valley
Tilth that certain vagaries in the code as it exisly have the unintended consequence of
encouraging non-farming land use in the Agricultiaduction District and pushing out those
who are engaging in actual agricultural production.

Specifically, the County Council has recently pdsseode change allowing for 5000 square-foot
“agricultural accessory buildings.” Snoqualmie églITilth worries that, in light of a recent
Department of Revenue decision interpreting pasgunorses as agriculture, the Council’s recent
code change will allow landowners in the APD toldhmion-farming related structures and
thereby raise demand for land in the APD among leaopo will not farm. For this reason, the
Snoqualmie Valley Tilth encourages the King Coudouncil to enact legislation that defines
agriculture such that all future legislation inteddo promote agriculture in the APD has the
intended effect. To that end, Snoqualmie ValleyhTduggests that agriculture be defined as the
production or food, forage, or fiber for end-usenam consumption
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